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FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
CREEKSIDE VILLAGE, GARLAND, TEXAS

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

“Ln o

COUNTY OF DALLAS

INTRODUCTORY PROVISION

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Creekside
Village, Garland, Texas was made on January 29, 1997 by John Baer, of Creekside Village LTD.,
a Texas limited partnership, as Declarant, filed of record on February 3, 1997 and recorded in
Volume 97022, Page 02569, et seq. of the Deed Records of Dallas County, Texas (the “Creekside
Village Declaration™); and

WHEREAS, the Declaration affects certain tracts or parcels of real property in Dallas
County, Texas, being more particularly described on Exhibit “A” attached hereto and made a part
hereof for all purposes (the “land” as defined in the Creekside Village Declaration) ; and

WHEREAS, pursuant to the provisions of Article II, Section 2.1 (b) of the Creekside Village
Declaration, the Creekside Village Declaration may be amended upon the express written consent

of at least two-thirds (2/3rds) of the outstanding votes of each membership class of the Association.
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All amendments to the Creekside Village Declaration shall be recorded in the Deed Records of
Dallas County, Texas; and

WHEREAS, on the on the 21* day of October, 2003, the annual meeting of the Members
of Creekside Village Homeowners Association (the “Association”) was held in accordance with the
terms and conditions of the Bylaws of the Association and, at such annual meeting, certain
amendment to the Creekside Village Declaration were proposed to the Members to be considered
and voted upon; and

WHEREAS, the amendments to the Creekside Village Declaration, as set out hereinafter
with specificity, were approved by the express written consent of at least two-thirds (2/3rds) of the
outstanding votes of each membership class of the Association.

NOW, THEREFORE, the Creekside Village Declaration is hereby amended as follows:

(a) Section 2.5 of the Creekside Village Declaration is hereby added to Article II to read

in its entirety, as follows:

2.5 Disclaimer Regarding Security. Neither the Association nor the Board
shall in any way be considered insurers or guarantors of security within the land,
nor shall any of them be held liable for any loss or damage by reason of failure to
provide adequate security or of ineffectiveness of security measures undertaken.
No representation or warranty is made that any fire protection system, burglar
alarm system or other security system can not be compromised or circumvented,
nor that any such systems or securify measures undertaken will in all cases prevent
loss or provide the detection or protection for which the system is designed or
intended. Each owner acknowledges, understands and covenants to inform its
tenants, invitees and licensees that the Association, its Board and any committee
Jormed by the Board are not insurers and that each person using any portion of
the land assumes all risks for loss or damage to person, to lots and to the contents
of lots resulting from acts of third parties.
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(b) Article IT, Section 3.4, of the Creekside Village Declaration is hereby amended by
adding new Paragraphs (0), (p), (q) and (r) which read, in their entirety, as follows:

(o) Athletic and Recreational Facilities. No outdoor athletic and
recreational facilities such as playscapes, swing sets and sport courts may be
Placed on a lot unless (i) such item is placed within a backyard that has a fence
that completely encloses the backyard and the location and the item does not
exceed twelve feet in height; or (ii) such item is a temporary and moveable facility
that is stored each night in the garage, the residence or other fully screened area.

(r) Window Treatment. No Aluminum foil, newspaper, or similar
treatment will be placed on windows or glass doors of a residence.

(@) Lighting, Exterior Holiday Decorations. Lighting and/or decorations

on a lot may not be used or placed in a manner that, in the Board ‘s sole and
absolute discretion, constitute a nuisance or an unreasonable source of annoyance
to the occupants of other lots. Except for lights and decorations within the interior
of a residence that are not displayed in a window, lights and decorations that are
erected or displayed on a lot in commemoration or celebration of publicly observed
holidays may not be displayed more than thirty (30) days in advance of that specific
holiday and must be removed within thirty (30) days after the holiday has ended.

(r) Parking of Vehicles. All vehicles parked in public view must be
maintained. Any vehicle which is not regularly maintained or constitutes a source
of annoyance to the occupants of other lots must be parked in the rear of the lot.

() Article IV of the Creekside Village Declaration is hereby amended by adding a new
Section4.2A to establish guidelines for carports as provided by existing City of Garland Ordinances
as amended by the City of Garland in 2003. Article IV, Section 4.2A to the Creekside Village
Declaration shall read, in its entirety, as follows:

4.24 Carports. A carport, if constructed over the driveway shall be
attached to the residence, a building permit must be issued by the City and it must

meet all current building code ordinances. All building materials used should be

in harmony with the existing construction and in full compliance with City

ordinances. The roof pitch is subject to approval by the Board of Directors. All

unattached carports must meet the same guidelines as described by the City
Building Code Ordinances. The building permit issued by the City must be
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displayed at all times during construction per City ordinance. No construction
may begin until the Board of Directors has approved proper architectural forms.

(d Section 4.10 of Article IV of the Creekside Village Declaration is hereby deleted

and shall hereinafter read, in its entirety, as follows:

4.10 (@) Fences and Walls. All residential fences and walls (fences
constructed on residential lots) must be constructed of brick, stone, wood, or
masonry materials and must comply with all City requirements and ordinances.
No fence or wall shall be permitted to extend nearer to the front street than (i)
Jorty-five (45) feet, or (ii) the front of the house, whichever distance is farther. All
Jences and walls shall be at least six feet (6°) in height and shall have a maximum
height of eight feet (8°). (Maximum height is established by the City’s building
code). Wood fences may be stained or weatherproofed, but only a naturai color
sealant or stain may be applied. The owner or resident may repair or replace his
JSence or wall due to normal wear and tear, damage by man or nature, or the
resident’s desire to have a taller fence for family security and privacy; however,
any variance in materials, location or color will require approval by the Board of
Directors.

4.10 (b) Maintenance of Fencing. Except for Association fencing, each
owner shall maintain all fencing on such owner’s lot in a presentable condition
and shall make all repairs and replacements. The Association shall be responsible
Jor maintaining the Association fencing. All repairs and replacements must be
done using the same type and color of materials so that such fencing does not
appear to have been repaired or replaced, except to the extent of the new
appearance of the new or replaced materials.

(e) Section 7.1 of Article VII of the Creekside Village Declaration is hereby deleted

and shall hereinafter read, in its entirety, as follows:

7.1  Property and Lot Maintenance.  Prior to completion of the
development of the entire Addition and construction of a residence on each lot, all
vacant lots and undeveloped portions of the Addition shall be kept mowed and free
of trash and construction debris by the owner thereof. After the Lot Approval Date
with respect to a particular lot, the owner and occupant of each lot shall cultivate
an attractive ground cover or grass on all areas visible from the street, shall
maintain all areas in a sanitary and attractive manner and shall edge the street
curbs that run along the property line and the sidewalks and driveway located on
the lot. Grass, weeds and vegetation on each lot must be kept mowed at regular
intervals so as to maintain the property in a neat and attractive manner. No
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vegetables shall be grown in any yard that faces a street unless completely screened

Jrom public view by fences which comply with the provisions of this Declaration.
No owner shall permit weeds or grass to grow to a height of greater than six (6)
inches upon its lot. Each owner will keep all shrubs, trees, grass and plantings of
every kind on his or her lot cultivated, pruned and free of trash and other unsightly
material. In addition, each owner shall, on a regular basis, remove weeds from the
yard, including, without limitation, flowerbeds and planter areas. Upon failure of
the owner of any lot to maintain such lot according to the standards and
requirements set forth herein (whether or not developed), the Association or the
City may, at its option, have the grass weeds and vegetation cut as often as
necessary in its judgement, and the owner of such lot shall be obligated, when
presented with an itemized statement, to reimburse the Association or the City for
the cost of such work. These provisions shall be construed to create a lien in favor
of the performing party against such property for the cost of such work or the
reimbursement sougit for such work performed on such properiy. In the event the
Association is no longer in existence, then the rights of the Association described
herein may be exercised by the lot owners as set forth in Section 11.7(b) herein.

® Section 7.2 of Article VII of the Creekside Village Declaration is hereby deleted
and shall hereinafter read, in its entirety, as follows:

7.2 Maintenance of Improvements. Subject to the provisions of this
Article VII, each owner shall maintain the exterior of all buildings, fences, walls
and other improvements on his lot in good condition and repair, shall replace worn
and rotten parts, shall regularly repair all painted surfaces and shall not permit the
roofs, rain gutters, down spouts, exterior walls, windows, doors, walks, driveways,
parking areas or other exterior portions of the improvements to deteriorate. If any
structure is damaged in any way, the owner shall immediately repair such damage.
Upon failure of the owner of any lot to maintain the exterior of all buildings,
Jences, walls and other improvements on his lot, the Association may, at their
option, performsuch maintenance as often as necessary in their judgment, and the
owner of such lot shall be obligated, when presented with an itemized statenent,
to reimburse the Association for the cost of such maintenance work. These
provisions shall be construed to create a lien in favor of the performing party
against such lot for the cost of such work or the reimbursement sought for such
work performed on such lot. In the event that the Association is no longer in
existence, then the rights of the Association described herein may be exercised by
the lot owners as set forth in Section 11.7 (b) herein.
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(2) Article VIII of the Creekside Village Declaration is hereby amended by adding a new
Section 8.6 which shall read, in its entirety, as follows:

8.6 Annual Budget. The Board shall draft and submit a line item budget
to the Association members at the annual meeting each year for maintenance and
normal (ordinary) operating expenses of the Association and their common
properties.

(h)  Article VIII of the Creekside Village Declaration is hereby amended by adding a new
Section 8.7 which shall read, in its entirety, as follows:

8.7 Financial Recerds. The books, records tmd financial accounts of the
Association will be audited annuafly.

)] Article VIII of the Creekside Village Declaration is hereby amended by adding a new
Section 8.8 which shall read, in its entirety, as follows:

8.8 Maintenance Contracts and Capital Improvement Contracts. All
maintenance and operating contracts that exceed $3,000 annually must be bid on
an annual basis. No less than three (3) bids should be considered. All capital
improvement contracts that exceed $3,000 will require bids from three (3)
contractors. All bids will be open to inspection by Association members.

)] Article X of the Creekside Village Declaration is hereby amended by adding a new
Section 10.02 which shall read, in its entirety, as follows:

10.2(d) Use of Common Areas at Own Risk. Each owner, by acceptance

of a deed to a lot, acknowledges that the use and enjoyment of any Common Area
recreational facility involves risk of personal injury or damage to property. Each
owner acknowledges, understands, and covenants to inform its tenants and all
occupants of its lot that the Association, its Board and committees established by
the Board, are not insurers of personal safety and that each person using the
Common Area assumes all risks of personal injury and loss of or damage to
property, resulting fromthe use and enjoyment of any recreational facility or other
portion of the Common Area. Each owner agrees that neither the Association, the
Board or any committees established by the Board shall be liable to such owner or
any person claiming any loss or damage, including, without limitation, indirect,
special or consequential loss or damage arising from personal injury, destruction
of property, trespass, loss of enjoyment, or any other wrong or entitlement to
remedy based upon, due to, arising from or otherwise relating to the use of any
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recreational facility or other portions of the Common Areas including, without

limitation any claim arising in whole or in part from the negligence of the

Association, Declarant or Builder. @THE FOREGOING RELEASE IS

INTENDED TO RELEASE THE SPECIFIED PARTIES FROM LIABILITY

FOR THEIR OWN NEGLIGENCE.

The terms and provisions of the Creekside Village Declaration, except as modified herein,
are hereby declared to be in full force and effect with respect to the land. The land shall continue
to be held, occupied, sold and conveyed subject to the terms and conditions of the Creekside Village
Declaration as amended by this First Amendment.

IN WITNESS WHERKEOF, the members of the Creekside Village Homeowners
Association have caused this First Amendment to the Declaration of Covenants, Conditions and
Restrictions for Creekside Village, Garland, Texas to be effective as of the 5" day of December,

2003.

CREEKSIDE VILLAGE HOMEOWNERS
ASSOCIATION

(774! l/i{ /) ’ZLC LA

\Qﬁim Wlntman President

By:\ \

By:oedsnne- oD duing

Barbara Fielding, Secreta@
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