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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

CREEKSIDE VILLAGE PHASE I

STATE OF TEXAS §

§ KNOW ALL PERSONS BY THESE PRESENTS THAT:
COUNTY OF DALLAS §

WHEREAS, Creekside Village LTD, a Texas Limited Partnership
is the current owner of all of the real property to be located in
Creekside Village Phase I (the “addition"), an addition to the
City of Garland, Dallas County, Texas, according to the lot
description attached hereto as Exhibit A and incorporated herein
by reference;

WHEREAS , Creekside Village LTD, a Texas Limited Partnership
is hereinafter sometimes referred to herein as the "Declarant";
and

WHEREAS, for the purpose of promoting the development of the
Addition in a first-class manner, Declarant desire to place
certain restrictions on the land comprising the Addition as more
fully set forth herein.

NOW, THEREFORE, for and in consideration of the premises and
.other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Declarant hereby declares as
follows:

ARTICLE I

DEFINITIONS

The following words and phrases when used in this Declaration
(unless the cohtext shall otherwise prohibit) shall have the
following meanings:

(a) Addition - as defined in the recitals hereof.

(b) Approved Materials - as defined in Section 4.6 hereof.
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(c) Association - the homeowners' association, if any,
established in connection with the Addition in the manner set
forth in Section 2.3 hereof, which homeowners' association (if
formed) shall be a Texas non-profit corporation. The provisions
of this Declaration concerning the Association shall become
effective upon formation of the Association (if ever formed) and
shall continue to be effective during the period of time that the
Association is in existence pursuant to this Declaration.

(d) Board - the board of directors of the Association (if
formed), as set forth in Section 8.3 hereof.

(e) Builders - defined as an entity or individual
constructing a residence on any lot in the Addition.

(£) Common Areg - as defined in paragraph 1 below.
(g) City - the City of Garland, Texas.

(h) Committee - the Architectural Control Committee (if
formed), as provided in Section 5.1 hereof.

(1) County - Dallas County, Texas.

(j) Declarant - Creekside Village LTD., a Texas Limited
Partnership, and any successors thereto as provided in Section 2.2
hereof.

(k) Declaration - this Declaration of Covenants, Conditions
and Restrictions, as amended from time to time as expressly
provided herein.

(1) Developer - Creekside Village LTD., and any successors
thereto or assignees thereof as provided in Section 2.2 hereof,
who undertake the coordination of the development of the land in
the Addition into lots or succeed by assignment from the Developer
to ‘somie or all of either of the Develdper's rights hereunder, but
specifically excluding those persons or entities (the "Builders")
whose activities are limited to the construction of residences on
developed lots or the purchase and resale of previously developed
lots and who have not been assigned any of the Developer' rights
hereunder.

(m) FHA - the Federal Housing Administration, or any
successor agency or authority thereto.
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(n) land - all of the real property located in the Addition
including, without limitation, the Common Area (1f  any),
Recreational Center (if any), Restricted Area and all lots.

(o) lot (s) - one or more numbered lots or plots as shown or
to be shown on the Plat(s) (as hereinafter defined), not including
any Common Area (if any), public areas, parks, esplanades, tracts
owned or subsequently acquired by any public body or any plot or
tract shown as a reserve lot (whether unrestricted or not) on the
Plat(s). Without limiting the foregoing, all references herein to
lots shall refer to and include, with respect to any land which
has not been final platted and fully developed into single family
residential lots, the numbered plots or lots reflected on the
Preliminary Plat (s) (as defined below) .

(p) Lot Approval Date - with respect to a particular Ilot,

the date that (i) this Declaration is filed of record or the
Association is formed, whichever is later, or (ii) Developer
otherwise determine.

(g) maintenance fund - as described in Section 9.2 hereof.

(r) owner - the record owner, whether one or more persons
or entities (including contract sellers, the Developer and
Builders), of fee simple title to a lot, including lots shown on
the Preliminary Plat(s), but specifically excluding those having
an interest merely as security for the performance of an
obligation. :

(s) Rlat(s) - the plat(s) to be recorded after the date
hereof for the Addition as such plat(s) may be replatted and
amended from time to time, which plat(s) shall reflect the City
approved (or proposed City approved) platting, location and size
of all lots in the Addition and the location of the streets and
easements on, adjacent to or affecting such lots.

{t) zresidence - a freestanding single family residential
dwelling constructed on a lot, as defined in Section 3.1 hereof.

(u) Restricted Area - the portion of the lots subject to

any specified use as provided in Section 6.1 hereof.

(v) VA - the Veterans Administration, or any successor
agency or authority thereto.
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ARTICLE II

DECLARATION, DECLARANTS, DEVELOQOPER AND ASSOCIATION

Section 2.1 Declaration. (a) Declarant hereby declares that
all of the land in the Addition shall be held, sold and conveyed
subject to the easements, covenants, conditions and restrictions
contained in this Declaration, which easements, covenants,
conditions and <restrictions (i) are for the purpose of
establishing a general scheme for the development of, and
construction of residences on, the land in the Addition, (ii) are
for the purpose of enhancing and protecting the value,
attractiveness, appeal and desirability of all land within the
Addition, (iii) shall run with all land within the Addition and be
'binding on all parties having or acquiring any right, title or
interest in the land or any part thereof, and (iv) shall inure to
the benefit of each owner of any portion of the land. The
easements, covenants, conditicns and restrictions contained in
this Declaration are made for the mutual and reciprocal benefit of
each and every owner of any portion of the land within the
Addition and are intended to create (i) mutual and equitable
servitude’s upon each portion of land (including each of the lots,
tracts and Common Area, if any) in favor of each and all other
portions and tracts of land within the Addition, (ii) reciprocal
rights between the respective owners of any portion of the land,
and (iii) privity of contract and estate between the grantees of
each portion of the 1land, their heirs, legal representatives,
successors and assigns.

(b) This Declaration may be amendéd’ in any respect and in
whole or in part at any time by recording am instrument containing
such amendment(s) in the deed reccids of the County. Such
amendments may be made by the lot owners if such amendments have
been approved by the owners representing at least two-thirds
(2/3zds) of (i) all votes of each class of voting membership (if
the Association has been created and is in existence as of the
daté Of such vote), or (ii) the votes of thé lot owners . .at a
meeting at which a quorum is present (if the Association has not
been created or is no longer in existence as of the date of such
vote), whichever applies; provided, however, until the earlier of
(1) the construction of residences on all lots within the
Addition, or (2) ten (10) years following the recording of this
Declaration, no such amendment shall be valid or effective without
the joinder of Developer and the Committee (if formed) unless such
party waives its right to consent to such amendment; provided,
further, if the Association is formed and FHA or VA approval is
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obtained for the lots to permit HUD insured mortgages for home
purchases, then as long as the Association has Class B members,
any amendment which affects or alters any provisions hereof
directly governed or regulated by the FHA or VA shall also be
subject to the approval of the FHA, VA and Department of Housing
and Urban Development ("HUD") unless such amendments merely
correct errors in this Declaration or are required to comply with
any requirements imposed by HUD, FHA or VA.

Section 2.2 Declarant and Developer. (a) The initial
Declarant of this Declaration is Creekside Village LTD., a Texas
Limited Partnership. After this Declaration is created and filed
of record, the Declarant shall have no further rights, duties or
obligations hereunder, and all of their rights shall immediately
pass to and vest in the Developer hereunder.

(b) The initial Developer shall be Creekside Village LTD., a
Texas Limited Partnership. The Developer shall have the right, but
not the obligation, in the event of the transfer of all or any
portion of its portion of the Addition to another person or
entity, to convey all or a portion of the rights and obligations
of such Developer to such transferee, whereupon such transferee
shall become "Developer" for all purposes hereunder with respect
to (but only with respect to) the portion of the Addition so
conveyed to such transferee. The Developer shall not in any way
or manner be held liable or responsible for any damages occasioned
by violations of restrictions set forth in this Declaration by any
person or entity other than itself. If either of the Developer
conveys a portion (but not all) of the rights and obligations of
such Developer hereunder to one (1) or more transferees, then (i)
the rights of such Developer hereunder shall be exercised by the
transferring Developer based on the affirmative or consensus
majority vote of the persons (including the transferring
Developer) possessing such rights, which vote shall be allocated
to such persons and weighted based on the number of lots (or
number of proposed lots) owned by such persons, except to the
extent such rights are otherwise restricted or specified in the
conveyance document, and (ii) the obligations of the transferring
Developer hereunder shall be performed by or enforced against the
transferring Developer or the party to whom such obligations have
been conveyed by the transferring Developer hereunder. If either
Developer conveys all of its land in the Addition to owner {(s) who
do not succeed to the rights and obligations of the transferring
Developer hereunder, then the lot owners shall obtain the rights
of the transferring Developer herein.
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